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briefs
Hutchins Room 116
Is "Prototype"
For Remodeling
A dramatic hardwood ceiling, soft
heige carpeting, flourescent lighting,
semi-circular seating, oak desk tops,
cloth-covered hackdrop to decrease
street noise- these are among the
features of newly remodeled room 116
on the first floor of Hutchins Hall.
According to faculty and students
using the remodeled facility, it is
perhaps the quietest, most
comfortable and most pleasing
classroom in the Law School. And.
they note, it is fast becoming the room
most in demand at the School.
The basic idea of the remodeling
was to reduce the physical distance
between students and professor,
increasing eye contact, and enhancing
communication, says Prof. William
Pierce. Former associate dean of the
Law School, Pierce helped coordinate
the year-long renovation .
Designers of the room's semicircular seating arrangement sought to
increase student contact by enabling
students to look at each other as they
talk , says Pierce. Finally, eliminating
the din of traffic on State Street,
which allows students and faculty to
hear each other at normal speaking
levels, was an important goal.
"It is very clear that the remodeling
enhances teaching," comments Prof.
John Jackson, current chairman of the
faculty advisory committee on capital
improvements. Jackson surveyed
faculty members who had taught in
the room recently, and he
characterizes their comments as "very
enthusiastic."
"We've effectively reduced by 50
per cent the maximum distance
between the students and the
professor," says Prof. David
Chambers, one of the key advisers on
the project. He explains that
communication problems and
distance between the students and
faculty members were the main
complaints expressed by faculty
members in a survey taken by the
capital improvements committee in
February, 1977.
In response, the committee, with
impetus from then-Dean Theodore St.
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Student finalists in the University of Michigan Law School's Henry M.
CamJ?hell Moot Court Competition in April (standing, from left) were: Fred A.
Rodriguez, Steven M. Harris, Lawrence D. Wiethorn, James F. Wallack, Paul L.
Criswell, Michael A. Weinbaum, Edwin D. Mason, and Mark D. Erzen. The
judges (seated, from left): Dean Terrance Sandalow of U-M Law School, Justice
Charles L. Levin of the Michigan Supreme Court, Circuit Judge Philip W. Tone
of the U.S. Court of Appeals in Chicago, Judge Constance Baker Motley of the
U.S. District Court for the southern district of New York, and Prof. John H.
Jackson of the Law School. Four finalists were declared winners of the
competition: James Wallack, Lawrence Wiethorn, Edwin Mason, and Mark
Erzen. !n the writing port!on of the ~ompetition, winning the S. Anthony Benton
Best Brief Award were Michael Wembaum and Paul Criswell for the semi-final
round, and Philip Klein and Mark Simonian for the quarter-final round.
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Antoine, decided to remodel room
116- "a room that did have problems,
hut not the worst," Chambers says.
The group sought to use that room as
"a prototype" for future
improvements, and they selected
room 116 because it was smaller and
thus "more affordable" than
modifying a large lecture room, he
says.
Professors sav benefits from the
renovation are ~ell worth the $140,000
price tag. "There is enormous demand
to get other rooms changed," Jackson
remarks. "The only limitation is the
1
cost."
The podium in room 116 was shifted
from its raised position on the north
end of the room to a lowered position
near the east side wall. New semicircular rows of desk tops were built
on an incline, facing the lowered
podium. The teacher in the room is
surrounded on three sides by
students.
Cloth covered panels, reducing
outside noise along the western wall,
are movable to avoid permanently
covering the stained glass windows,
says Chambers. Backed with a soundretardant material, the panels are
working well. In other classrooms
bordering State Street, sirens and
other traffic sounds often interrupt
lectures.
In remodeling room 116, the School
was also required to bring the facility
up to building code specifications.
Among other features, the room now
has air conditioning for summer
classes and a new door that provides
improved access for the handicapped.
Another feature is a telephone
outlet that will allow a direct
computer hook-up for classroom
demonstrations, notes Henrietta Slote,
assistant to the law dean .
Slote characterizes the room as a
cross between a seminar room and a
large lecture classroom. With a seating
capacity of 70 students, the new
facility accommodates such diverse
classes as conflict of laws and family
law.
Despite the extensive renovations,
"a good deal was done to maintain the
atmosphere of the rest of the Law
School while producing the benefits of
the remodeling," says Chambers.
"The architect, David Osler, went out
of his way to preserve the feel of the
Law School."
Osler is a "a great admirer of the
building," says Chambers. "He had no
desire to put an incompatible room
into a stylish old building."
Surprisingly, it was not the
accommodation to style that drove the
remodeling price tag up. Much of the

cost was "unavoidable and hidden,"
including such things as rebuilding the
floor and making changes to meet the
building code, says Chambers.-Mark
Simonian

Francis Allen:
"Rehabilitative Ideal"
Today Is Fading
"We have entered into an era in
which concern is being expressed
most strongly for the value of just
punishme.nt and for deterrence
achieved by punishment, as
contrasted to rehabilitative
treatment" of criminals, maintains a
U-M criminal law authority.
Delivering the Henry Russel lecture
at the U-M in the spring, Prof. Francis
A. Allen traced causes of the decline
of the "rehabilitative ideal" to a
general dissatisfaction with many
social institutions today, to claims that
prison rehabilitation does not work,
and to the desire for more uniform
sentencing of criminal offenders.
Allen is the Edson R. Sunderland
Professor of Law at Michigan, and
from 1966 to 1971 served as dean of the
U-M Law School. The Henry Russel
Lectureship, established in 1925, is the
highest honor the U-M gives to senior
faculty members.
America in the 1970's is undergoing
what can be called "a crisis of belief,"
said Prof. Allen, "and this crisis
provides unfertile ground for the
rehabilitative ideal.
"It is not only criminal justice that
has suffered loss of confidence in
American societv. All of the
institutions tradi"tionally relied on to
develop character and social
capabilities have similarly lost
support. This seems clearly true of the
family. schools, and religion," said
Allen.
There have also been claims, noted
the professor, "that rehabilitative
techniques employed in American
penology simply do not work, that
there is no evidence that we possess
the knowledge and techniques to
prevent criminal recidivism."
Among other indications of our
disenchantment with criminal
rehabilitation are numerous
legislative bills attacking parole and
indeterminate sentencing, the
imposition of adult criminality in
juvenile courts, and explicit
withdrawal of rehabilitative
objectives from sentencing guidelines,
according to the U-M professor.

Allen observed that confusion over
the rehabilitative ideal caps decades
of conflict between two clashing
trends in criminal justice-one which
presumes "blameworthiness" or
"moral default" on the part of the
offender and one which tries to
rehabilitate him.
"The same public that is asked to
support the criminal law and to
condemn the criminal offense is also
asked to embrace and provide
financial resources for programs of
correctional treatment that views
offenders as the products of
conditions over which they have little
or no control."
Although the concept of moral
culpability is scoffed at by
behaviorists and other social
scientists, it has remained a central
principle in American criminal
justice, noted Allen.
"Perhaps the most basic reason for
the persistence and survival of the
blameworthiness principle is that in
many instances it expresses what
might be called the popular
understanding of criminality."
Thus, "a law-giver who has
misjudged the community's sense of
propriety and proportion by
condemning acts that are widely
approved or by authorizing penalties
too extreme, may encounter the
phenomenon of nullification:
prosecutors may refuse to prosecute,
juries may disregard the evidence and
acquit, and judges may in myriad
ways frustrate the enforcement of the
law."
Despite failings of the rehabilitative
ideal. said Allen, it has made at least
one clear contribution:
"Persons with strong rehabilitative
motives have been the chief source of
pressure for amelioration of the
physical and moral environments of
penal institutions.
"One may well inquire where the
impetus for decency and humanity
will come from in an era marked by
the eclipse of the rehabilitative
ideal." added Allen.
Among other publications, Allen is
author of The Borderland of Criminal
Justice, which explores the
rehabilitative ideal and consequences
of applying the system of criminal
justice for essentially social services.
Allen has served as president of the
Association of American Law Schools
and chaired the U.S. Attorney
General's Commission on Poverty and
the Admiriistration of Criminal
Justice, the work of which led to the
Criminal Justice Act of 1964 and other
legislation.
The title of Prof. Allen's 1979 Henry
Russel lecture was "Law as a Path to
the World."

Francis A. Allen
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Law School
Annual Fund
Reaches New High

Roy Proffitt

•

Preliminary figures show that 1978
was another record year for the Law
School Fund, reports Prof. Roy
Proffitt. director of the fund .
Total contributions were $573,243.07
from 5,533 gifts. Both figures are new
high marks, says Proffitt.
Campaigns each year run from Feb.
1 through the following Jan. 31. The
full report of the 1978 fund campaign
will be presented in the summer issue
of Law Quadrangle Notes.
"There is scarcely an aspect of the
Law School that has not been
enhanced by the fund during the 18
years of its existence," observes
Proffitt. "It would be difficult to
overestimate the importance of
private giving.to the Law School's
'good health.'"
In the past 18 years, a total of
$5,458,866.48 has been given through
the Law School Fund.
At the meeting of the fund's
National Committee on April 7, David
Macdonald (JD, 1955) of Chicago, who
has served as chairman for the past
two years, was succeeded by William
A. Groening (JD, 1936) of Midland,
Mich.

"Exclusionary Rule"
Debated By
Kamisar and
Judge Wilkey
Yale Kaminsar
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Arguments of U-M law Prof. Yale
Kamisar and Judge Malcolm Wilkey of
the U.S. Court of Appeals, District of
Columbia Circuit, debating the need
for the "exclusionary rule" were
featured in articles in recent issues of
the national legal magazine
Judicature.
The exclusionary rule bars the use
in criminal prosecutions of evidence
obtained in violation of the Fourth
Amendment guarantee against
unreasonable search and seizure. The
rule was adopted by the federal courts
in 1914 and imposed on the states as a
matter of Fourteenth Amendment due
process by the Warren Court in the
1961 case of Mapp v. Ohio.
"In recent years, the exclusionary
rule has come under growing attack.
Chief Justice Warren Burger, in
particular, has expressed much
unhappiness with the rule and deep

skepticism about its value," notes
Prof. Kamisar.
In his debate with Judge Wilkey,
Kamisar says he is challenging not
only the views of Judge Wilkey but
also those of Chief Justice Burger,
whom he calls Wilkey's "ideological
ally." The Kamisar-Wilkey clash is
believed to he the first debate about
the rule to appear in any legal journal
since the early 1960's and, according to
editors of Judicature, has generated
more mail than anything ever
published in the magazine's 62-year
history.
Among points made by Kamisar and
Wilkey in the magazine:
• Judge Wilkey claims that "the
greatest obstacle to replacing the
exclusionary rule with a rational
process" (which he views as providing
a direct remedy against the lawless
police officer, but admitting the
illegally seized evidence in a criminal
case] is "the powerful, unthinking
emotional attachment" to the rule by
some lawyers and judges "heavily
imbued with a mystique of the
exclusionary rule as of almost divine
origin."
Kamisar retorts that this cannot
explain support for the rule "by such
battlescarred veterans" as Roger
Traynor (Chief Justice of the
California Supreme Court in the
1950's and 60's and generally regarded
as the greatest state judge of his time],
Chief Justice Earl Warren, and Justice
Tom Clark. Kamisar notes that Warren
spent more years as a state prosecutor
than any other person who has ever
sat on the U.S. Supreme Court and
that during the entire 24 years Warren
spent in state law enforcement work
his state (California] admitted
illegally seized evidence. Indeed, says
Kamisar, Warren was the California
Attorney General who successfully
urged Traynor and his brethren to
admit illegally seized evidence in
1942. Years later, however, both
Traynor and Warren became
convinced of the need for the
exclusionary rule. Kamisar also notes
that Justice Clark, who authored the
opinion in Mapp v. Ohio, was a former
U.S. Attorney General and a former
assistant attorney general in charge of
the criminal division before that.
• Judge Wilkey argues, "We can
see the huge social cost [of the
exclusionary rule] most clearly in the
distressing rate of street crimesassaults and robberies with deadly
weapons, narcotics trafficking,
gambling and prostitution .... To this
high price we can rightfully add
specific, pernicious police conduct
!such as police perjury, harassment,
and corruption] and lack of

discpline- the very opposite of the
objectives of the rule itself. ...
Compare the results in other
countries-in England neither the
police nor the criminals carry guns.
Whv? The criminals kriow that the
police have a right to search them on
the slightest suspicion, and they know
that if a weapon is found, they will be
prosecuted. Whenever a man is caught
with a gun or narcotics in his
possession in England or Canada,
conviction is virtually automaticthere is no denying the fact of
possession, there is not exclusion of
the evidence , no matter how
obtained ."
Kamisar retorts that Wilkey has
presented no statistical support for his
assertion that there is a causal link
between .the high rate of crime in
America and the exclusionary rule
and that no such empirical evidence
exists . In the decade immediately
preceding Mo pp (1950-60), notes
Kamisar, crime rose much faster in
many states which admitted illegally
seized evidence than in the District of
Columbia, whose law enforcement
officers were subject to the
exclusionary rule. Kamisar also
argues that although Michigan had an
"anti-exclusionary rule" proviso in its
state constitution from 1961-70 (when
it was finally struck down as a
violation of the federal constitution)
which permitted its police to search
for and seize firearms of all types
without probable cause or any cause,
the number of unregistered handguns
increased dramatically, firearms
robberies doubled, and homicides
committed with firearms increased
four-fold.
In addition, argues Kamisar,
Wilkey's attack on the exclusionary
rule is really an attack on the Fourth
Amendment itself. It is the
constitutional guarantee itself, says
Kamisar- not the exclusionary rulewhich imposes limits on police
operations. If the ban against
unreasonable search and seizure wen
obeved as it should be, and as we
deciare it should be, he points out,
there would he no illegally seized
evidence to he excluded.
Continues Kamisar, "Judge Wilkey
points enviously to England, where
'the criminals know that the police
have a right to search them on the
slightest suspicion ... .' [Emphasis
added.I But what is the relevance of
this point in an article discussing the
exclusionary rule and its alternatives?
Abolishing the rule would not confer a
right on our police to search 'on the
slightest suspicion'; it would not affect
lawful police practices in any way.
Only a change in the substantive law
of search and seizure can do that. And

replacing the exclusionary rule with a
ldirectl statutory remedy against the
government would not bring about an
increase in unlawful police activity if
the alternative were equally
effective- and Judge Wilkey expects
it to be 'a far more effective
deterrent.' "
• Judge Wilkey maintains that the
1961 Mapp case "removed from the
states both the incentive and the
opportunity to deal with illegal search
and seizure hv means other than
suppression r~f the illegally seized
evidence I" and he urges abolition of
the rule to "permit in the laboratories
of our fifty-one jurisdictions the
experimenta-ion with the various
possible alternatives promising far
more than the now discredited
exclusionary rule."
"For many decades," counters
Kamisar, "a majority of the states had
no exclusionary rule hut none of them
developed any meaningful
alternatives." Between the time the
Supreme Court adopted an
exclusionary rule for federal
prosecutions (1914] and the time the
Court imposed this rule on the state
courts (1961], observes Kamisar, the
states had almost 50 years to
experiment, hut in this half-century
"not a single state legislature nor a
single law enforcement agency
demonstrated that the search and
seizure problem could be handled in
other ways.'' Insists
Kamisar,"Abandoning the
exclusionary rule without waiting for
a meaningful alternative (as Judge
Wilkey and Chief Justice Burger
would have us do] will not furnish an
incentive for devising an alternative,
hut relieve whatever pressure there
now exists for doing so.''
• Judge Wilkey finds "the downplaying of available alternatives [to
the exclusionary ruleJ most
distressing in Professor Kamisar's
position." Wilkey continues, "I do not
really know whether any 'meaningful'
alternative to the exclusionary rule
emerged in any of the states prior to
Mapp, hut I do suggest that,
whereever we have been and
wherever we want to go, we start from
where we are now. I propose
Congressional action to provide
meaningful alternatives to the
exclusionary rule. Congress could
directly provide federal remedies,
and indirectly permit and encourage
the states to provide the same or
alternative remedies. In other words,
the exclusionary rule could be
abolished now, conditioned on the
enactment of acceptable alternatives.
"I would prefer to see the
exclusionary rule abolished
conditionally with alternatives
5

I.aw student Stewart Feldman teaches an undergraduate accounting course at the ll-M School of
llusinnss Administration.

provided simultaneously. but I urge
abolition in anv case . I do so because
the rule is pernicious in its present
form. and I am confident that more
attractive alternatives would speedily
emerge," says Wilkey.
Judge Wilkey says he is confident
that "a majority of trial judges would
find themselves in general agreement
with my views. In any case, I think we
should find out- not what judges
think about my views, but what judges
think about the exclusionary rule." He
concludes, "I know of no body of
Americans more qualified to define
and describe the role of the
exclusionarv rule in the
administration of justice in our
country than trial judges. They apply
it and live with it day by day. They
must know intimately the good and the
bad features of the exclusionary rule
as it exists in reality. not in theory.
They should be consulted."

Law Students
Double As
Accounting
Teachers
Ten a.m. The students file out of the
classroom, finished with accounting
class for the day. Meanwhile, the
instructor hastily gathers his notes and
dashes from the U-M School of
Business Administration down the
street half a block to the Law School.
Once inside the Gothic building, he
finds his classroom and takes a seatas a law student.
For six men and one woman the
above scenario is familiar , because
they lead this dual existence, parttime accounting instructor and fulltime law student. They combine the
weekly routine of attending law
lectures and giving accounting
lectures, devoting anywhere from five
to 25 hours weekly preparing
themselves to face classes of 20 to 75
undergraduate students.
Teaching accounting is more than a
job for these law students, although
each is compensated for his teaching.
All seven have substantial
backgrounds in business or
accounting. Most have passed their
Certified Public Accountant exams
and have been employed by major
CPA firms. One student wants to
combine his law and advanced
business degrees for a teaching
career.
6

"I've enjoyed teaching," says Jim
Jordan. a second-year student from
Saginaw. Mich. Jordan was the 1977
recipient of the prestigious Paton
Accounting Award for the highest
score on the CPA exam in the state of
Michigan . "I couldn't pass up this
opportunity. It's been very helpful to
me and has added a new dimension to
me as a student."
Says third-year law student Gordon
Klein of Huntington Woods, Mich .. "I
was an undergraduate here and had
taken the accounting course myself. I
have always relished the idea of being
on the other side of the classroom.
Teaching has given me the
opportunity to solidify this material in
my own mind."
Being close to accounting is an
important motivation to other students
who teach. Stewart Feldman, a
second-year student from Niagara
Falls. N.Y.. spent two years as a CPA
on the national office staff of a "Big
Eight" accounting firm . "Accounting is
an area about which I have many
thoughts and beliefs. Teaching is a
unique opportunity to take my
university education, my work
experience in accounting, and my
philosophy on business and offer
these to an interested group of
students."
Says Pat Kenney, a first-year law
student from Cleveland, "I really like
the fact that you can see the results.
People really learn accounting. There
is a great satisfaction in having the
answer to someone's question."
Kenney spent four years on the audit
staff of a major accounting firm.
The part-time instructors acquire
public speaking skills, useful for
courtFOom presentations. They are
also able to integrate their law lessons
with their accounting backgrounds, in
preparation for careers in tax or
securities law.
Gordon Klein, who expects to
graduate in May, comments that the
Southern California firm he is joining
has a number of J.D./CPAs.
Accounting is "an important
background in taxation," he
comments, adding that he hopes to put
his CPA training and summer work
experience in accounting to good use.
The tie-in between law and
accounting has also helped the
instructors explain accounting
concepts to the business students.
Stewart Feldman remarks that in
defining commercial paper for his
class. he called on his knowledge of
securities regulation to give his
students "a more specific grasp of
what commerical paper is from a legal
standpoint.
"And the concept of title from the
accounting standpoint in the textbook

was outdated by the advent of the
Uniform Commerical Code," Feldman
says, noting that his law studi es
provided the correct approach for his
accounting class.
Carrying the interrelationship one
step further is John Robinson, a
doctoral student in business and a
third-year law student who hopes to
continue teaching as a career. The
Gering, Neb ., native presently teaches
tax classes to upper level students,
and he says he finds his teaching "a
good way to work your way through
school."
Teaching also makes it easier to be a
student and understand law
professors, according to Robinson. He
says he tends to emulate the
professors he has admired in law
school.
" I now appreciate the time involved
to develop a smooth-flowing lecture,"
says Feldman. "And developing a twohour exam for some 80 students
benefits me in the way I approach my
law school exams. They lead me to
improve my test-taking abilities."
Perhaps the most demanding area
for these instructors is the time
commitment. Particularly for the firstyear students, who face many time
pressures, the constraints of a weekly
teaching load can be difficult.
First-year student Mike McGuire
from Farwell, Mich., says his 18 hours
each week devoted to teaching, office
hours, and class preparation take
away from his study time.
Mark Lezotte, first-year law student
from Dearborn Heights, Mich.,
concurs that juggling law school and
teaching can be a problem. "Once I
was proctoring an exam in the
business school and worrying about
one I had the next day in the law
school."
Undergraduates can also be
demanding of the instructors'
attention, especially before exams. " I
hold the record- 1 :30 in the morning,"
says John Robinson, adding that he
now discourages students from calling
him at home and emphasizes his
availability during office hours.
Rather than give their students the
answer outright, some of the law
students say their law training has
taught them to lead their students to
the desired conclusion, step by step.
This procedure allows their students
to think through the accounting
problem . "Because both law and
accounting are problem oriented, this
is the best way to teach," says one of
the instructors.
The law student-instructors are
granted freedom to teach their
sections as they wish, according to
accounting Prof. Wilbur Pierpont, who
oversees the instructors. Pierpont,

former financial vice president of the
University, gives these law students
high praise . "They are all very good
teachers. They get very good ratings
from students," he says.
The opportunity for law students to
teach in the business school became
available because of the tremendous
growth in the undergraduate
enrollment in accounting courses,
coupled with a shortage of Ph.D.
students in the business school,
Pierpont explains.
To fill the gap, the School of
Business Administration in 1976
turned to law students with
backgrounds in business
administration and public accounting,
including recent graduates with
bachelor's degrees in business
administration from U-M. Bolstered
with early successes and continued
high undergraduate enrollment, the
law student teaching program has
flourished, and Pierpont says he is
anxious to find even more law
students to teach in the business
school.- Mark Simonian

Eric Ste in (I r. ft) nncl Rr.c tor
Uni ve rsity of Brusse ls

J.

Michot of Free

Eric Stein
Receives
Second Honor
Eric Stein, professor of
international law at U-M, received an
honorary doctoral degree this winter
from the French-speaking Free
University of Brussels, Belgium.
Last May Stein received an
honorary doctorate from the Flemishspeaking Free University of Brussels,
and he is one of the few Americans to
he honored by both institutions.
Stein was instrumental in
establishing an ongoing exchange
program involving students from U-M
Law School and both the French and
Flemish speaking institutions in
Brussels. Formally established in 1972,
the program has been in operation on
an informal basis since the 1950's.
Stein notes that there are some 40 UM law graduates, both American and
European, now working as attorneys,
corporate lawyers, and teachers in
Belgium, including several on the
legal staff of the Commission of the
European Communities (Common
Market]. Claus-Dietrich Ehlermann,
general counsel for the commission,
holds a law degree from the U-M. A
U-M law alumni group is now being
formed in Belgium, notes professor
Stein.

)·
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Stein. who holds the Law School's
distinguished Hessel E. Yntema
Professorship. is a specialist in
disarmament and weapons control
law and international business law.
He has authored or coauthored a
number of hooks on European
Community law. test han negotiations.
and harmonization of international
business law.

Problem of
Confidentiality
In Abuse Cases
A provision of Michigan's Child
Protection Law requiring social
workers and other professionals to
report suspected instances of child
abuse or neglect has led to confusion
on the question of confidential
communication between client and
professional, according to a
University of Michigan child
advocacy specialist.
Addressing the Michigan
Governor's Conference on the
Community Prevention of Child
Abuse and Neglect in Detroit this
spring, Donald Duquette said
counselors' statutory obligation to
report suspected child abuse cases to
state authorities takes priority over
confidentiality guarantees.
Duquette, a lawyer, noted that the
197& Michigan Child Protection Law
specifically states that such privileged
or confidential communication is
"abrogated" in order for treatment
personnel to report child abuse cases
or to present information in a child
abuse civil court case. The only
exception, he said, is confidential
communication between lawyer and
client.
Duquette heads the clinical law
program of the U-M's Child Advocacy
Project. Established in 1976, the
project involves students and faculty
of the U-M law, medical, and social
work schools in dealing with problems
of child abuse and neglect.
Duquette noted that, under the
Michigan law, confidentiality is also
waived in order for the state Child
Protective Services [which has
responsibility for child protection in
Michigan) to gain information and
assistance from other agencies and
professionals in child abuse cases.
The major thrust of the act, said
Duquette, is to ensure that instances
of child abuse or neglect are reported
to Protective Services and that action
B

is taken which is in the best interests
of the child.
Duqu~tte. ~h? has been studying
the confidentiality question under a
grant from the Washtenaw Countv
Coordinating Council for Children at
Risk and the Michigan Office of
Criminal Justice Programs, offered the
following suggested guideline for
professio?als treating persons
involved in suspected child abuse:
"Information must be shared with
Pr?t~ctive Services, regardless of
privtlege, if it is directly related to
inad~quate mental or physical care
received by a child suspected of being
abused or neglected."
Hut there are some limitations
suggested Duquette.
'
In a psychotherapy session, for
example, such intimate matters as
"the patient's relationship with
parents, early adolescence, sexual
relationships, and current sexual
dysfunction may all have been
revealed to the therapist in addition to
the admission of child abuse or
?eglect. If revealing the other
information is not directly related to
suspected child abuse and neglect, it
seems that privilege would not be
abrogated as to the secondary
information."
Unlike public agencies however
private agencies and professionals'
have no statutory mandate to enlist
supportive services of other agencies
or to bring matters into court
according to Duquette.
'
"Therefore, unless private agencies
professionals actually suspect
child abuse and neglect- in which
case they must report that information
to the department- their duty to
preserve the privacy and confidence
of their clients remains intact "he
said.
'
.. D_uquette fur.ther explained,
Private agencies and professionals
may be entitled to widen the circle of
confidence to include professionals or
community programs consulted for
the benefit of the clients. The
consultants, however, are bound by
the s.ame legal duty to preserve client
co?f1dences and to respect client
privacy as is the original agency or
professional.
"Coordi?ating ~carce community
resources 1s a senous problem in the
area of child abuse and neglect.
Appreciation of the legal ability to
consult with others for the benefit of
the client may improve services to
families by allowing professionals and
agencies to talk together more freely
about client needs."

an?

Misleading TV Ads
Raise Question
Of Regulation,
Says U-M Study
Use of subtle psychological
techniques and misleading "cultural
messages" in television ads-such as
those implying that processed snack
~oods are nutritious or using scenic
imagery to emphasize non-polluting
aspects of snowmobiles or other
vehicles-make these commercials a
target for government regulation,
suggests a U-M Law School study.
. The study notes that widespread
impact of these "implicit messages" in
rei~for.cin~."myths, stereotypes and
pre1ud1ces on the part of viewers.
"A snack food advertisement need
n?t induce a purchase to suggest to the
viewer that processed snack foods are
nut~itious . Although generally
ancillary to advertising's commercial
purpose, these messages touch upon
every aspect of American life," said
Fred Small, a 1978 Law School
graduate who is now on the legal staff
of the Environmental Defense Fund of
~enver, ~o~o . Small's study appeared
m the M1ch1gan Law Review.
Frequently, says Small, "the
impressions conveyed by product
advertisements are at least partially
the result of subtle psychological
techniques ... . The images they
convey are often false , in that they are
contradicted by undisclosed facts ."
Small notes that strict new
re~ulations have been proposed for
children's television advertising by
the Federal Trade Commission (FTC).
Among other things, the FTC's
February 1978 recommendations
'A'.ould ban all television advertising
directed at preschool-aged children,
ban televised advertising directed at
children up to 11 years of sugared
foods posing high dental risks and
require that commercials featuring
other sugared foods be balanced by
nytrition and health messages
fmanced by advertisers.
The U-M study suggests that the
FTC's recommendations raise the
question of regulation of television
advertising in general. especially
advertising whose "implicit
messages" foster misleading ideas
about such important issues as
nutrition, the environment and
sexism.
'
Among television advertising
regulatory schemes which may have
some merit, according to the U-M
study:
- The FTC, upon determining that
an advertising practice is unfair or
deceptive, could order a correction or
"fair presentation of the facts" by the
advertiser.

-The so-called "fairness doctrine "
which requires equal time for
'
competing social or political views on
TV shows, could also be required for
television advertising which is
?eemed to have a strong cultural
impact. But thus far, such a measure
has been strongly resisted by the
Federal Communications
qomm!ssion , in view of the heavy
fmancial burden it would place on
broadcasters.
Televised food advertising presents
the strongest case for regulation by the
FTC, according to author Small.
"That so powerful an educational
tool should be used to encourage
unhealthful eating habits in a
malnourished nation is the most
offensive and harmful form of
un.fairness," he writes. "As part of the
price of access to television, food
advertisers should be assessed the
cost of corrective nutritional
messages. both informational and
motivational."
From a legal point of view, says the
U-M study, proposals to regulate false
or deceptive advertising would not
appear to violate constitutional
mandates, although the U.S. Supreme
Court has maintained that "the free
flow of commercial information" is
itself in the public interest and
constitutionally protected by the First
Amendment.
"Although the issue has not been
directly before it, the Court has stated
that the protection accorded
commercial speech presents no
obstacle to regulating false,
misleading or deceptive advertising to
ensure 'that the stream of commercial
information flows cleanly as well as
freety,' "writes Small.
Among recent precedents, notes the
article, is a case heard by the Court of
Appeals for the District of Columbia
~ircu~t (Warner-Lambert Co. v. FTC),
m which the remedy of corrective
information to counterbalance
deceptive television product
advertising was upheld as
constitutional.
"Americans have a justified fear of
anyone deciding for them what they
'ought' to see and hear," concludes
Small. "Television broadcasting, as
presently structured, forces an
uncomfortable policy choice between
delegating this decision wholly to
corporate a?vertisers or permitting
representative government to
intervene on behalf of perceived
public interest.
"Whether called 'education,'
'acculturation' or 'advertising,'
propaganda is constantly broadcast to
television viewers. The question is
whether it is to be accountable to the
public."
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U-M Magazine
Aims At
Wide Audience

Cover of Spring 1979 issue of Michigan Quarterly
Rm: i1 ~ w.

The Michigan Quarterly Review,
originally purely a literary journal,
has now expanded its scope to
emphasize articles of general interest,
while it continues to publish quality
fiction and poetry. The magazine is
published at the U-M.
The change is inaugurated in the
Review's spring. 1979, issue titled
"The Moon Landing and its
Aftermath." Focusing on the broad
cultural implications of the space
achievement, the issue contains
articles by astronomer Carl Sagan.
President Jimmy Carter, Notre Dame
University President Theodore
Heshurgh . U-M aerospace engineer
Harm Buning, historian and Pulitzer
Prize-winning poet Peter Viereck, and
many others.
U-M law Prof. Francis A. Allen, who
serves on the Quarterly Review's
editorial hoard, notes that some future
articles in the magazine are likely to
have a legal slant.
The first such contribution from the
field of law, appearing in a future
issue of the magazine, will be Prof.
Allen's 1979 Henry Russel Lecture at
U-M, "Law as a Path to the World."
The Michigan Quarterly Review
may he purchased at Ann Arbor
hooks tores in the campus area for
$2.50. The annual subscription rate is
$9 for four issues. Further information
is available from Michigan Quarterly
Review, 3032 Rackham Building, U-M ,
Ann Arbor, Mich. 48109.

Henry King Ransom
Professorship
Is Established
I h• nr~· K. Ransom

10

The Law School has established the
Henry King Ransom Professorship of
Law. supported by an endowment
created by a professor emeritus of
surgery at the U-M Medical School.
U-M law Dean Terrance Sandalow
noted that the professorship, which
includes a $2,500 annual stipend, will
he filled at a later date.
Prof. Henry Ransom, whose gift
supports the professorship, is an Ann
Arbor resident who had been
associated with the U-M for 52 years
prior to his retirement from the
Medical School faculty in 1968.
A native of Jackson, Mich .. he
received the A.B. degree in 1920, the
M.D. in 1923, and a master's degree in

anatomy in 1934, all from Michigan.
He became assistant professor at the
Medical School in 1929, rising through
the ranks to full professor in 1950. For
an 18-month period from 1957-59 he
was acting chairman of the
department of surgery.
Prof. Ransom has been a member of
the hoard of governors of the
American College of Surgeons, a
founding member of the American
Board of Surgery, an editor of the
Archives of Surgery, and a contributor
of many articles to surgical literature.
He is also surgeon emeritus at St.
Joseph's Mercy Hospital in Ann
Arbor.

Addendum
In addition to the names mentioned
in the last issue of Law Quadrangle
Notes, two other members of the Law
School's class of 1978 were awarded
judicial clerkships. The U-M
graduates and the judges under whom
they are serving:
Dennis Earl Ross
The Honorable J. Edward Lumbard
U.S. Court of Appeals
for the Second Circuit
Bridgeport, Conn.
Stephen J. Field
The Honorable Walter R. Mansfield
U.S . Court of Appeals
for the Second Circuit
Bridgeport, Conn.

